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ROAD TRAFFIC AMENDMENT (IMPOUNDING AND CONFISCATION OF VEHICLES) BILL 2004 
Council’s Message 

Amendments made by the Council now considered. 
Consideration in Detail 

The amendments made by the Council were as follows -  

No 1 

Clause 4, page 2, line 15 - To delete “personally” and substitute instead “of their own knowledge”. 

No 2 

Clause 8, page 3, line 24 - To insert after “duty” - 

and the travelling at such speed is necessary to prevent the commission or continuation of an 
offence or to apprehend an offender or to assist a driver excused under subparagraphs (ii), (iii) 
or (iv) 

No 3 

Clause 9, page 4, line 16 - To insert after “vehicle” - 

on a road or in a carpark 

No 4 

Clause 9, page 4, lines 16 and 17 - To delete “in a manner that causes” and substitute instead “so as to 
cause”. 

No 5 

Clause 12, page 8, after line 3 - To insert a new definition - 

“lent” in addition to the ordinary meaning of the word means hired in the ordinary meaning of 
that word, or subject to a hire purchase agreement within the meaning of that term in 
the Hire Purchase Act 1959 or is subject to a goods mortgage in connection with a 
credit contract within the meaning of the Consumer Credit Code; 

No 6 

Clause 12, page 8, lines 10 and 11 - To delete “sergeant” in both places and substitute instead 
“inspector”. 

No 7 

Clause 12, page 8, line 11 - To insert after “inspector” - 

if, for an impoundment that takes place outside the Perth Metropolitan Area, it is not 
reasonably practical for a member of the Police Force to inform a person of the rank of 
inspector or above for reasons that the member has recorded, then “senior officer” includes a 
member of the Police Force who has attained the substantive rank of sergeant 

No 8 

Clause 12, page 12, after line 4 - To insert - 

(2) A senior officer who is informed by a member of the Police Force of a vehicle 
impoundment pursuant to subsection (1) is to make enquiries so as to satisfy him or 
herself in respect of the matters mentioned in section 79(a) and (b) or 79A(a) to (c) 
about which a member of the Police Force is required to have a suspicion, that there 
are reasonable grounds for the member to have that suspicion. 

(3) If a senior officer is not satisfied as required by subsection (2) the senior officer and 
the member of the Police Force are to take measures to ensure that the vehicle is 
released from impoundment and returned to the vehicle’s license holder, or if the 
licence holder is not available, to the driver of the vehicle. 

No 9 
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Clause 12, page 12, lines 16 to 21 - To delete all words after “satisfied” and substitute instead “as 
required by section 79C(2); or”. 

No 10 

Clause 12, page 15, after line 10 - To insert - 

(2) A court is not to make an order under section 80A(1) or 80C(1) if it is satisfied that at 
the time the offence for which the person is convicted was committed, the vehicle was 
a lent vehicle and instead may make an order under section 80 or 80B for a period not 
exceeding 6 months. 

No 11 

New clause, page 5, after line 5 - To insert the following new clause - 

11. Section 73 amended 
Section 73 is amended by inserting after “inclusive,” the following - 

“    but not in section 62A,    ”. 

Mrs M.H. ROBERTS:  I seek leave for the amendments contained in Legislative Council message No 136 to be 
considered as one question. 

Leave granted. 

Mrs M.H. ROBERTS:  I move -  

That amendments Nos 1 to 11 made by the Council be agreed to. 

These new laws will target the reckless and selfish behaviour of those individuals who threaten other road users 
by their continual disregard for road rules and safety.  The community is understandably outraged by behaviour 
such as illegal drag-racing and burnout competitions on our streets.  Our Government is committed through this 
legislation to send a clear message to the perpetrators that such behaviour is unacceptable and will not be 
tolerated.  The Government supports the minor amendments made to the Bill by the Legislative Council.  With 
the exception of those amendments to which I will refer specifically, the amendments passed in the Legislative 
Council are generally of a tidying-up nature.  Central to the new laws will be the ability for the police in certain 
circumstances to impound the vehicle driven by an offender.  This will enable the police to remove the vehicle 
from the driver immediately, thus ensuring that the driver cannot continue to cause danger to other road users.  
The amendment to clause 4 will now require that a police officer see the offence being committed before the 
legislation will empower the police officer to impound the vehicle.  Officers will not be entitled to rely on the 
evidence of witnesses.  Although the Government will agree to the amendment, like some of the other 
amendments passed by the Council, it has the effect of watering down the effectiveness of the legislation.  The 
amendments to clause 12 provide that the request to impound vehicles and to release them will now be required 
to be made to an inspector rather than a sergeant.  Although this amendment will not have a significant impact on 
police operations, it is likely to have the effect of delaying the return of vehicles to third parties who need it for 
their employment or for other legitimate urgent purposes.  A key feature of these new laws is the ability to 
confiscate vehicles from owners who continue to undertake reckless and dangerous behaviour on our roads.  
Further amendments to clause 12 will remove the ability for a court to order the confiscation of a vehicle that is 
not owned by the offender.  However, in those circumstances the court will be empowered to order the 
impounding of the vehicle for a period of up to six months.  The Police Service expects that within two months it 
will be operationally able to enforce these new laws, which will work to improve road safety and reduce 
antisocial behaviour on our roads.   

Ms K. HODSON-THOMAS:  As the minister would be aware, we supported this legislation in the Legislative 
Assembly previously.  I have not had an opportunity to review the debate in the Legislative Council.  However, I 
am pleased that the minister has been able to provide us with some further clarification of the amendments that 
were made in the Legislative Council.  This issue impacts on all of us.  All of us are interested to ensure that our 
roads and our electorates are made safer and to make it clear that this hoonish behaviour will not be tolerated, 
and all of us are interested to ensure that the police are given the power to confiscate the vehicles of people who 
continue to behave in this loutish way.  I support the amendments.   

Mr J.L. BRADSHAW:  I also support the amendments.  A person who lends his vehicle to another person in 
good faith, or whose vehicle is stolen, should be entitled to get his vehicle back if that person has been driving 
erratically or in the wrong way and the vehicle is confiscated.  I found it interesting to hear on the news this 
morning that some English soccer fans are going berserk after the games and smashing up restaurants and 
causing mayhem.  It was said that some of the people who have been arrested are supposedly very kind, gentle 
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and quiet people when they are at home, yet they are totally different when they are away from home.  A person 
might lend his vehicle to a friend and then find out that that person is a Jekyll-and-Hyde and does doughnuts in 
the streets.  One of the problems with this legislation is that it is only as good as our ability to catch these people 
at the time.  If there is no evidence that they are behaving as hoons, their vehicles cannot be confiscated.  
However, at least it is a step in the right direction.  I certainly support the changes.   

Mr A.D. McRAE:  My views on the Bill align with those of the minister.  However, I am somewhat disappointed 
that we have now reached the point where we will be removing from citizens the capacity to act as informants to 
the police and for that to be a reliable trigger for the confiscation and penalty process to begin.  If there is 
repeated hoonish and antisocial driving behaviour, particularly in the metropolitan area, I am sure most members 
of this place would respond by engaging not only the police in the pursuit of these hoons but also the local 
members of the community to observe, monitor and record any patterns of behaviour so that that information can 
become the basis of intelligence for the local police to take action.  I believe that by removing the ability for 
local residents to monitor this totally unacceptable behaviour and thereby assist the police to enforce this 
legislation and clamp down on that behaviour we are watering-down and removing an important aspect of this 
legislation.  The legislation deserves support.  However, I, like the minister, express my disappointment that we 
have taken that power and role away from the community, because good policing requires a partnership between 
the community and the police.  I fear that the Legislative Council, in attempting to protect the rights of motorists 
and not set up civilian gangs that roam around and make reports on people, has also taken away that important 
partnership between the police and citizens.  Yes, the legislation must go through, but it is a pity that the 
Legislative Council did not think through a bit more comprehensively how to maintain that important partnership 
between the police and citizens.  I support the acceptance of the amendments.   

Mr A.P. O’GORMAN:  I have been watching the progress of this Bill through the upper House very closely, and 
I am very pleased that the Bill has finally passed through the upper House.  I too am a bit disappointed that we 
will be excluding some of our local residents from assisting the police in catching the people who are doing these 
burnouts.  For the information of the House, I have held a couple of forums locally on this legislation -  

The ACTING SPEAKER (Mr D.A. Templeman):  Order, members!  The background conversation is making it 
difficult for the Hansard reporter to hear the member for Joondalup, so I ask those members who are having 
conversations to take them elsewhere.  

Mr A.P. O’GORMAN:  The people at those forums expressed overwhelming support for this legislation and also 
for the fact that people would be able to report these incidents to the police.  One of the major problems with this 
type of behaviour in our streets is that it has been very difficult to catch these people.  We were really relying on 
the local people getting out of their beds late at night or early in the morning when these incidents happened, and 
hopefully getting a description of the person committing the offence and the registration number etc of the car.  
Unfortunately, that will no longer be admissible.  I think it is a great shame.  In the future, we will have to make 
sure that police officers are in the area to respond.  They may have to try to get somewhere at high speed so that 
they can catch these people red-handed.  That is a bit of a shame, and I believe it detracts from the legislation.  
However, on the whole, it is great that this legislation is going through.   

Mr R.F. JOHNSON:  I will make a brief comment while we are in consideration in detail on these amendments 
from the other place.  I hate to say it, but I agree with much of what the member for Joondalup said.  I believe it 
is a curse on our present society when we have these hoons driving around our suburbs and through our estates 
creating nothing but a nuisance and a danger to the residents of those suburbs and estates.  There is the famous 
expression of dobbing people in.  I do not believe it is dobbing somebody in if a person reports to the police 
somebody who is behaving in a dangerous and antisocial manner.  I can understand the reservations perhaps of 
lawyers, and perhaps of even the Police Force, about relying on simply one witness, because that could be seen 
as dobbing in someone whom a person does not like, without any corroborating evidence.  However, if 
somebody is woken of a night-time by the noise of a car that is not only creating a nuisance but also a possible 
danger to other road users and pedestrians who might be around, that person will be able to catch on video 
camera, if he has one, that vehicle and its registration number.  In some cases, vehicles have gone through 
bedroom windows and lounge windows of people’s homes.  The drivers have behaved in such a terrible manner 
and driven at such high speeds that life and limb have been in danger.   

I do not agree wholeheartedly with the amendment on that issue that has come from the other place.  I could 
understand if it were just one independent report of a member of the public, to quote the expression, dobbing 
somebody in.  However, if other evidence goes with that, and if more than one person is prepared to give 
evidence that there has been antisocial behaviour and a danger has been created as a result of somebody’s 
driving habits on the road, I believe that should be enough evidence to be able to charge that person.  I am not 
happy with the amendment in respect of that part.   
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In respect of the other part, I can understand members in the other place having concerns about a vehicle being 
confiscated if the vehicle is not owned by the person who committed the offence.  A parent, in all good faith and 
with the best intentions in the world, may have allowed his son to use his car.  I suggest in most cases it would 
be sons, rather than daughters, because daughters seem to be a bit more responsible with their driving habits, as 
you would agree, Madam Acting Speaker; I can tell from the way you are nodding your head in agreement with 
me.  It is normally young males between the ages of 17 and 24 who cause most of the problems in high-speed 
activities in vehicles on our roads.  I can understand the concerns that members in the other place may have had.  
However, as I said, a parent might allow his son to use his car to go somewhere one evening and to return home, 
on the understanding that the child will drive that vehicle in a safe and responsible manner.  However, we all 
know what young sons are like sometimes - maybe not all of us, but certainly I do.  They do not always tend to 
do what they are asked and expected to do.  Some of them tend to put their toe down on the accelerator and drive 
in a reckless manner.  It is because of their youth, I suggest, in many respects.  Most of them grow out of that 
over time.  I accept that it seems unfair that the vehicle will be confiscated from the parents, who may simply 
have lent it to their child one evening to go and do something.  However, I in no way excuse the behaviour of 
anybody who drives in a manner that is irresponsible and a danger to other people who are using the roads. 
The other area that I wanted to touch on - but I can see I am running out of time - is that many people spend a 
great deal of time cultivating beautiful lawns and gardens, only to have some hoon do wheelies, burnouts and 
other antisocial things with his vehicle on their wonderfully manicured gardens.  It is a disgrace.   
Ms K. HODSON-THOMAS:  I am sure the member for Hillarys would like to complete his comments, so I will 
provide him with that opportunity. 
Mr R.F. JOHNSON:  I appreciate the willingness of my colleague the member for Carine to listen to my voice 
for longer and longer, as opposed to some members opposite who cringe whenever I stand to speak.  
Nevertheless, I was almost at the end of my comments.  However, I will touch on that subject in a little more 
detail.  Many people - they are not necessarily all older people - take great care of their gardens and front lawns 
and take a great deal of pride in them.  I am not one of those people.  I do not get time.  My wife has to do that 
job, together with the lawnmower man who comes around.  However, they try to do a good job.  My lawn is not 
the best lawn in the street - not by any means - but it does not look too bad.  However, it infuriates me when I see 
black burn marks all over my neighbours’ beautiful lawns.  It must be soul destroying for those residents who 
must tolerate that sort of behaviour.  It is not just what these hoons do to the gardens; they do these wheelies, 
burnouts and doughnuts at 12 o’clock, one o’clock and two o’clock in the morning, when we should all be at 
home in bed enjoying a good, restful night’s sleep.  That is what we deserve.  Everybody deserves to have a 
peaceful night’s sleep.   
These hoons who go around the neighbourhood and behave in an antisocial manner are more than a nuisance; as 
I said before, they are an absolute danger.  When this legislation is enacted, I want those hoons who behave in 
this way to lose their vehicles.  I have said for many years that the only way this sort of behaviour will be 
stopped is by taking away the vehicles that these people use to cause these problems.  Word will soon get around 
among these young people, who are mainly the culprits, that if they behave in that way, they will lose their 
wheels.  The last thing that most young people want is to lose their wheels.  They cannot wait to get behind the 
steering wheel.  The moment they reach the lawful age of 17 - I think some of them manage to do it three months 
before that, but let us say 17 - they cannot wait to own their first vehicle.  However, some of them then seem to 
want to spend the next six months souping up that vehicle and making it like a real hot rod, mainly for the 
purpose of making a noise, so that their exhausts do not operate in a normal, legal manner.  In other cases, they 
put bigger suspension, and bigger wheels and tyres on their cars.  I do not mind that.  Good luck to them.  
However, I object when they use those big wheels and tyres to make an absolutely appalling mess of somebody’s 
lawn, and they do it for no other reason than to show off or be spiteful.  I do not know whether their parents have 
beautiful lawns.  I would think it is probably unlikely. 
Mr J.L. Bradshaw:  They have also done the same thing to parks and golf clubs. 
Mr R.F. JOHNSON:  Exactly.  It is not just private residences; it can be public utilities such as those mentioned 
by my colleague the member for Murray-Wellington; that is, parks and golf courses.  The cost of repairing some 
of the turf on golf courses is horrendous.  If it is a public golf course, the public pays the price for that.   
I support this legislation.  However, I cannot understand the rationale behind the amendment made in the other 
place on reporting to the police and the police taking action.  Provided that more than one person is making that 
report, and if there is other evidence showing the offence taking place, which as I said can be done by video 
camera, then the police should have the absolute power to convict those people of that offence and to confiscate 
their vehicles, which is the biggest deterrent that will alleviate this problem in society, particularly in Western 
Australia.   
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Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


